Torts Commonly Committed by Behavior Modification
Programs:

(A Tort is a civil wrong for which damages can be recovered in compensation or injunctive relief
of wrongful activity.) Printer-Friendly Version

The purpose of this packet is to provide victims of the teen “help” industry some
information and examples regarding torts committed within these types of
facilities so that they can understand their rights and better prepare themselves
for taking legal action or contacting an attorney for help.

Intentional Torts

Fraud (Tort Law)

Definition of Fraud-- Under the “common law” of all states, there is a body
of definitions, including the definition of fraud, that have been developed
and refined by judges and lawyers over the years. As more cases about
fraud have been adjudicated, the definition of what constitutes fraud has
become more precise. Fraud has a specific legal meaning. The following
essential elements must be present before an actual finding of fraud will
occur: _ Misrepresentation of a material fact consisting of a false
representation, concealment or non-disclosure;

» Knowledge of the falsity
(scienter);

e [ntent to deceive and induce
reliance;

o Justifiable and actual
reliance on the
misrepresentation; and

» Resulting damages.

Behavior modification programs typically knowingly (scienter) lie about their
programs through false misrepresentation, concealment, and non-disclosure.
They omit to tell parents that they use systematic brainwashing techniques
and/or that their techniques have been repeatedly proven to be
psychologically damaging, ineffective, and harmful. They conceal any and all
reports of abuse at their facility. They fail to disclose their techniques and
intentionally conceal the treatment and conditions of children in the program
from their families. All of these coupled with the fact that often they do not
have qualified staff (GED-level education/degree acceptable for most staff
positions—including unit staff (unit staff spends the most time with the
children in these facilities)) and sell their program through deceptive
marketing practices (see congressional hearings). Of course they intend their
deception to induce reliance, they want the thousands of dollars parents are
willing to spend to not deal with their family’s problems. Well, with websites
like HEAL, ISAC, Teen Advocates USA, and even Fornits.com out there, it is
getting more difficult for parents to prove that they did not know that this type
of program is harmful and therefore will have to prove that their reliance on
the misrepresentations of the program(s) was justifiable. Resulting damages
are fairly easy to prove on this one since the parent will be out the expense of




the program in most cases as well as be required to pay for any therapy
required to repair the damage(s) caused by institutionalization in one of these
facilities.

The Bethel Boys Academy lawsuit was settled out of court. However, we still
have the complaint on file. The first charge in this class action was for fraud
and breach of contract. Breach of contract is a separate cause of action, but,
can be combined with fraud. However, only one recovery will be allowed
under the same cause of action. The following causes of action are also
listed in the Bethel lawsuits. We will be borrowing from some of the causes of
action from the Provo Canyon School lawsuits as well.

Assault

Definition: The intentional placing of another human being in fear or
apprehension of a harmful or offensive touching without privilege or consent.

Programs will typically use the threat of force, up to and including the threat of
serious bodily harm or death, to achieve the “desired” behavioral results.
Assault of this nature is also a crime. For most civil jurisdictions assault need
only cause apprehension of a harmful or offensive touching. Fear is not
necessary in some jurisdictions for a finding of assault.

If you are a survivor of a program, you can sue the program without your
parental assistance. For legal help, see www.heal-online.org/legal.htm for legal
resources and statute of limitations for filing information.

Battery

Definition: The intentional harmful or offensive touching of another human being
without privilege or consent.

Programs have, will, and do (or command upper-level
“clients/students/prisoners” to) beat, restrain, and even drug children as a form
of punishment. Provo Canyon School is notorious for using mind-altering drugs
to punish young adults for arbitrary reasons (i.e. rolling eyes at staff or not
putting a hair clip away). Provo Canyon will even punish children for wearing
clothing that the program already approved. The rules are ever-changing,
because the point is confusion and a nervous breakdown, not discipline and
self-respect.

Parents also need to be aware that programs like The Walker School regularly
participate in drug trials using the children in that program as guinea pigs for the
pharmaceutical industry. Some programs run by Aspen Education Group admit
to experimenting on the children right in the contract. SeaMar in Washington
also admits to experimenting on the children.

False Imprisonment

Definition: The intentional confinement of one human being by another without
privilege or consent.

In the United States, teenagers are recognized as having their own liberty
interests that is separate from their parents’. In a recent case (2009), we
received the following statement regarding a writ of habeas corpus for a
California teen in a Utah-based facility:




“Logan River’s capture and holding X, a 15 year-old woman, has deprived her
of liberty and privacy interests that supersede any liberty interest her mother or
anyone else has to hire surrogates to isolate X in a foreign state and there do
what they would be prosecuted by the Los Angeles County Child Protective
Service Agency for doing in California.”

and

“Article |, Section 1 of the Constitution of the State of California and the First,
Thirteenth and Fourteenth Amendments to the Constitution of the United States
guarantee against private encroachment upon X’s rights to speech, liberty, and
privacy.”

It is illegal to confine an American citizen (minor or not) in a lockdown facility in
violation of due process. These programs are also committing the criminal acts
of conspiracy and solicitation by soliciting parents to conspire with the program
to deprive children/teens/young adults of their liberty without due process of
law.

Program “clients” are deprived of liberty by being held in a lockdown facility with
no access to a telephone and under force or threat of force with the express
purpose to prevent the “client” from leaving without risking unreasonable peril to
him/herself.

Intentional Infliction of Emotional Distress

Definition: The intentional extreme and outrageous conduct by one person that
is intended to cause and does cause severe emotional distress.

Whether a program is telling a teenage girl that any rape or sexual abuse she
has suffered is her fault and she wanted it or simply depriving a human being of
contact with the outside world knowing this is considered psychological torture;
these programs regularly and purposely inflict severe emotional distress
resulting in anxiety disorders, trust issues, psychological problems, and post
traumatic stress disorder. These results are common and have been
repeatedly reported by professionals and the victims of the teen “help” industry.
There are many other practices within this industry that would be considered
intentional infliction of emotional distress including forcing children to beat other
children and forced false confessions (including forcing a young man to falsely
confess to molesting a younger female relative). This also includes when the
program staff tell a child that his parents are aware of the beatings and
starvation diets and that they support this being done to the child.

Negligent Medical Care

Definition: Negligence is when a duty is owed by the party to be charged to the
plaintiff, the duty is breached (either through not fulfilling a known duty or
poorly/inadequately performing a duty), and the breach results in damages.

These programs claim to be “treatment” facilities and to have trained
professionals on site. However, often children like Ashley DeBoer are
neglected and nearly die or actually do die from lack of treatment or poor quality
of care.




Child Labor Law Violations

Children are forced to work as “staff” when they reach higher levels/phases at
most of these facilities. Children at some programs are also farmed out to other
area businesses, including farms, to labor as part of their behavior modification
program. These children are not paid for their labor. At best, they earn what
can barely be called a privilege (like an extra minute in the shower, or extra
slice of bread or half peanut butter sandwich). Programs often use children as
slave labor to reduce costs and keep profits high. The other problem with this
practice is that it socializes American teenagers to think slavery is normal and
that as long as they aren’t the slaves when they “earn” their way out, they can
rest easy because they believe it is something you have to work your way out
of...Think about that and what it implies.

Often programs do not keep accurate work records and this has become a
problem when trying to determine how many hours a child has labored and
what pay is due. This issue becomes very difficult because it requires proof of
damages and if there are no records, well, it becomes an issue. Fair Labor
Standards Act, 29 U.S.C. § 201 et seq.

For more violations, visit www.heal-online.org/teenrights.htm. The above are
the most common causes of action against teen “help” programs. Of course,
wrongful death and other actions can be filed and all legal issues should be
discussed with a licensed attorney.




